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l. I ntroduction

India has a huge populatidrSome part of the population which is denied the
enjoyment of the normal privileges or rights ofoaisty because of low economic and
social status constitutes the underprivileged sectf it. People who are below
poverty line form a part of the economic underpeiyed. The socially disadvantaged
group is larger in terms of categories of peopk iarhard to define.

In terms of gender ratio, there are 940 femalesviery 1000 male$ Statistics
show that the male-female gap in literacy rate@68%° The figures all go on to
portray women as underprivileged compared to mée. question is where does this
stem from? The answer is a patriarchal society.

The patriarchal society has and has had many neggans which have only
constantly eroded the status of women. Women haea Bubjected to atrocities for
times immemoriaf. The problem still persists and in different forr@me of the most
common forms of it today is violence in the home.

1. Domestic Violence

Violence against women is endemic in India. Thentry is growing at a rapid rate in
all spheres and the economy is progressing buy saelissue is still prevailing in most areas
of the country. The statistics show that 32.7% wonmelndia suffer some form or other of
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physical and/or sexual violence in their lifetimEor years the problem was considered to be
a ‘private affair’. The patriarchal society reinfed the problem under the guise of privicy.

Domestic violence springs from the not so obvicusrents of power and control
which run beneath the relationship between intinpateners. The perpetrator seeks to exert
power and increasezbntrol over the victim in different ways, isolatibeing the first step.
Dobash and Dobash hawebserved that as a woman starts settling into ode’‘as a wife,
she loses control over her life, contact with tisme world and becomes submissive to her
husband’s expectations and demahds.

Violence at home has an appalling impact on toéms? The ramifications are wide
spread and multi faceted. It has been observeddtmaestic violence is an issue that further
‘triggers’ more problem&’ The victim is left grappling with issues such &ysical injuries,
depression, social isolation, constant fear, insiefit financial resources, decreased
productivity and concentration and frequent abserftem work, separation or divorce,
housing, eté¢! Therefore, a vicious circle of additional and geegroblems stands staring
before the victim. This makes it extremely difficdbr the victim to walk out of the
relationship:?

A victim faced with such challenging and tryingnés looks for a support system
which is rarely in place. In 1983, domestic via@erwas recognised as a specific criminal
offence by the introduction of Section 498-A inte tindian Penal Codé.This was followed
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by a specific legislation, the Protection of Womé&mm Domestic Violence Act,
2005(PWDV Act). Though the PWDV Act does attempptovide a safety net to battered
women, it is however unable to take care of allrteeds of these women in distress. What is
needed on the legal front is an integrated and @goohe approach along with the support of
legal services and legal aid interventions.

1. Legal Framework

The Constitution of India provides for the proteatiof women or the other underprivileged
sections of society. This includes fundamentaltsgiontained in Articles 4 15, 21*° and
Directive Principles of State Policy contained irtidles 397, 40'®, 42*° and 44°. It is pivotal

to note that according to Article 51A(e) it's a damental duty of the citizens to renounce
practices that are derogatory to the dignity of vwam

Article 39A of the Constitution of India providesrffree legal aid to the poor and
weaker sections of the society and ensures justiceall. Article 14 and 22(1) of the
Constitution also make it obligatory for the Stadeensure equality before law and a legal
system which promotes justice on the basis of eqppbrtunity to all. In 1987, the Legal
Services Authorities Act was enacted by the Pasdiatmwith an object to establish a
nationwide uniform network for providing free andnapetent legal services to the weaker
sections of the society on the basis of equal dppdy. The National Legal Services
Authority (NALSA) has been constituted under thegaleServices Authorities Act, 1987
(LSA Act) to monitor and evaluate implementationlegal services available under the Act.
In every State, a State Legal Services Authority ianevery High Court, a High Court Legal
Services Committee has been constituted. Distrarjal Services Authorities and Taluka
Legal Services Committees have also been congtitiutethe Districts and most of the
Talukas. The Legal Services Authorities have besed to discharge the following two

For the purpose of this section, “cruelty” means—

(a) any wilful conduct which is of such a natureisagikely to drive the woman to commit suicidetorcause
grave injury or danger to life, limb or health (wiher mental or physical) of the woman; or

(b) harassment of the woman where such harassseithi a view to coercing her or any person relateber
to meet any unlawful demand for any property owsghle security or is on account of failure by hermny
person related to her to meet such demand)
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main functions on regular basis: (i) to provideefiegal services to the eligible persons; and
(i) To organize Lok Adalats for amicable settlernehdisputes.

The free legal services include payment of coue, ferocess fees and all other
charges payable or incurred in connection with laggl proceedings; providing advocate in
legal proceedings; obtaining and supply of cedift®pies of orders and other documents in
legal proceedings; preparation of appeal, papek ocluding printing and translation of
documents in legal proceedings. Eligible personsdetting free legal services include
women, among others.

Research has shown that abused women who sougtlfbelp were more likely to
be exposed to physical or sexual intimate partmalence, severe psychological violence,
and severe and long-lasting physical and sexu#nie® In other words, victims who did
seek formal legal and medical services were vubilereb more violence. As re-victimisation
is a unique characteristic of domestic violéAcenerely lifting the financial burden off the
victim’s shoulders is not enough. The victim wowddrely feel some relief but it is not
enough to make her feel safe and secure. Thoug@dhstitution mandates free legal aid to
the weaker sections of society, including womeee flegal aid doesn’t equate to quality legal
aid. Thus, what is required is an all-round and pa@hensive approach that would help
alleviate the victim’s overall condition.

IV.  Suggestions

Domestic violence cannot be addressed solely byrawipg the legal aspects of
dealing with the issue. It is a social problem thas its roots in patriarchal order of
the society. The measures to deal with the mettamefore need to be as multi-
faceted, widespread and equipollent as the metsaié i

(a) Domestic Violence Court

Domestic violence can more often than not leadgittdo separation and divorce
which can further bring into the arena issues m@iggrmaintenance, custody of
children (if any), property etC. It has been observed that there are long delays in
domestic violence hearing$A special forum with an integrated approach suh a
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a domestic violence court can help the victim taldeith all such issues more
efficaciously.

A ‘one family one judge’ approathcan go a long way. It would help in
information sharing between different agencies thaiction along with the
criminal justice system. A core centralized databasntaining all relevant
information about the victim would make sure thia¢ judge is aware of the
complete set of facts and the overall situaffoithis in turn would help ensure
that the judge passes orders that take into acdabenéntire background of the
case and are not inconsistent with each dthaccordingly it would speed up the
process and minimise delays that are characteoftle Indian justice system.

The overall situation would improvise for the Wt She would no longer
have to shuffle between different courts for diietr cases such as separation,
divorce, maintenance etc which are generally adirconnected. It would also put
across a very robust message that the justice sytdi&es the offence very
seriously and at the same time is compassionatrttsithe victims.

(b) Better Housing

Women who separate or intend to separate from faiiners often
may not have a place to go. They may seek refugigeitnomes of either their
friends or relatives. However these are not permiaoptions and instability
lurks. Even though there may be a feeling of redied safety but over a span
of time, they are likely to experience a burdensdesding of intruding into
other people’s lives. Privacy could also possit#yalm issué® With little or no
finances combined with such scenarios, the womey ma&e no alternative
but to go back to the former housing and carry @survive living with the
perpetratof?
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The courts and municipalities must take cognizasfidae menace and
as a part of social justice initiatives take cotegteps to build special shelter
homes for such women. The shelter homes must as@rbvided with
adequate security and safe environment.

(c) Imparting Knowledge

The prime weapon that is capable of acting as alysttin the fight against

domestic violence is knowledge dissemination. limg®o, it must be ensured
that all sections of the society are taken intcant. Domestic violence as a
subject must be taught in schools for children agethd above. This would

sensitise them at an early age. The subject musdught again at university
level across all taught programmes. Employers ralsst conduct workshops
and seminars at their workplaces at regular intenBesides, pamphlets and
brochures in different languages could be disset®ihat public places such
as at health services, cafes, bus terminals, nstations and the like. Also

short films on the subject may be showcased inneinéheatres. It would not
only help in creating awareness about the probletheagrass-root level but
also ensure that the fight against it is strengtden

V. Conclusion

The problems faced by victims of domestic violeace far reaching. The object of
social justice envisaged by the Constitution ofidndan be given effect to by the
judiciary as well as the local constituent bodiggdking concrete and tangible steps
as suggested above. The need of the hour is adpmetl movement as today even
in the 2£' century women are not empowered enough to fightptitriarchal system
and become at par with the men!



